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GAP INDEMNITY AND HOLD HARMLESS AGREEMENT
(Indemnitor to be Seller in a Purchase/Sale Transaction and Borrower in a Refinance Transaction)

File/Commitment No.: ____________
Date of Closing: _________________

Property Address: ________________ (the “Property”)
WHEREAS, the outbreak and continued spread of the Coronavirus known as COVID-19 has resulted in state governments and judicial systems declaring a state of emergency in which courthouses have been closed to the public; and
WHEREAS, such closures may delay the processing, recording, and indexing of deeds, mortgages, deeds of trust, deeds to secure debt, and other instruments for an indeterminate period of time; and

WHEREAS, Investors Title Insurance Company (hereinafter referred to as the "Company") has been requested by ___________________________ (Seller in a purchase and sale transaction and Borrower in a refinance transaction, hereinafter "Indemnitor"), to issue a final policy or policies of title insurance under the above-referenced File/Commitment No. without exception for certain defects, liens, encumbrances, adverse claims or other matters caused, agreed to or allowed by Indemnitor, if any, first appearing in the public records or attaching subsequent to the effective date of the Commitment for Title Insurance issued under the above-referenced File/Commitment No., but prior to the date the documents creating the interest or interests being insured have been properly filed of record (hereinafter referred to as the "Gap Exception" or "Gap Exceptions").

NOW THEREFORE, in consideration of the Company's willingness to issue said policy or policies without certain Gap Exceptions, Indemnitor, jointly and severally, for themselves, their heirs, personal representatives and assigns, do hereby indemnify and hold the Company harmless from and against any loss, damage, cost, charge, liability or expense, including attorneys’ fees and court costs, arising from, or in consequence of, the Company's insurance over the Gap Exceptions.

Indemnitor hereby warrants, represents, and certifies the following to the Company:
1. Indemnitor is a citizen of the United States, is under no legal disability, has not been divorced since purchasing the real estate.

2. That no proceedings in bankruptcy or receivership have been instituted by or against Indemnitor, nor has Indemnitor made any assignment for the benefit of creditors, which is in effect as to said Property.

3. That there are no actions or proceedings now pending in any State or Federal Court, nor any State or Federal tax liens, or any other State or Federal lien or civil judgment of any kind or nature, including but not limited to support obligations, which could constitute a lien or charge against the Property.

4. That there are no delinquent real estate taxes or unpaid current real estate, special assessments or pending assessments, or unpaid utility bills pertaining to or related to the Property.

5. That there are no unpaid bills or claims for labor, services, or material furnished for alteration, repair or construction of any improvement to said Property, and no such alteration, repair or construction has occurred within the last six (6) months.
6. That the real estate is occupied by Indemnitor, and there are no unrecorded liens, leases or options to purchase, or other unrecorded provisions, easements, rights of way, or agreements which encumber the Property.

7. That no dispute exists between Indemnitor and others concerning the title to said Property, the boundary lines of same, nor the location of the improvements upon this Property or the adjoining real estate.

8. Indemnitor knows of no other real estate mortgages, liens, or encumbrances on the property other than the mortgages, liens, or encumbrances disclosed on the title insurance commitment AND Indemnitor has not made any draws against any open equity line loans secured by the above referenced Property that are to be paid off and closed as a condition of the loan.

9. That unless otherwise disclosed to the Company, the real estate has not been used as collateral for a loan made to a person other than the Indemnitor or to a business in which the Indemnitor has an interest.

As a material inducement to the Company agreeing to insure over the Gap Exceptions, Indemnitor further expressly warrants and agrees to do the following:
1. To neither allow or take any action that may result in a Gap Exception being filed with respect to title to the Property.
2. To promptly defend, remove, bond over, pay, discharge, satisfy, remove from title to the land or otherwise dispose of any Gap Exception upon the request of the Company.

3. Indemnitor agrees that if at any time the Company deems it necessary in order to satisfy its obligations under said policy or policies, it may, in its sole discretion, without notice to Indemnitor, pay, satisfy, compromise or do any other act necessary in its judgment to obtain a release or discharge of any Gap Exception and Indemnitor shall promptly reimburse the Company for any amount so expended on behalf of Indemnitor, including reasonable attorneys’ fees. The Company shall have the right to select counsel retained by the Company or Indemnitor as a result of efforts to obtain a release of any Gap Exceptions or to defend or prosecute any action pertaining to any Gap Exceptions.

Nothing herein contained shall be construed so as to obligate the Company to issue its Title Insurance Policy in the form requested herein. However, should the Company issue any such Title Insurance Policy, it will do so in reliance upon the undertaking of the undersigned and the Insurance Policy shall be the consideration for the above undertakings by the undersigned.  
By signing below, Indemnitor hereby affirms under penalty of perjury that the representations and warranties made by Indemnitor herein are true and accurate and the Company will rely on Indemnitor’s representations and warranties to issue its policy or policies of insurance pertaining to the Property.




  

Date: _________________________                    

	Indemnitor:
____________________________________
By:
_______________________
Name: 
_______________________
Title: 
_______________________

	Indemnitor:
__________________________________
By:
_______________________
Name: 
_______________________
Title: 
_______________________



	
	


By signing below, Buyer(s)/Borrower(s) understand and agree that the Company cannot certify or provide any time period in which the deeds, mortgages, deeds of trust, deeds to secure debt or other instruments will be recorded in the applicable deed records.  As a result, Buyers/Borrower(s) may not be able to refinance or sell the Property, obtain building permits for the Property, demonstrate recorded ownership of and legal title to the Property, or provide recorded evidence of the status of liens against the Property until the time that the deed or other instrument is recorded in the applicable deed records.  Buyer agrees to hold the Company harmless from any and all loss or damage arising from the inability to refinance or sell the Property during this State of Emergency due to a failure to record or a delay in recording of any deed, deed of trust, mortgage or other instrument affecting legal title and record ownership of the Property, including but not limited to satisfactions or releases of prior liens and encumbrances.
Date: ____________________________

(Borrower must sign as Indemnitor above and as Borrower below in a refinance transaction)

	Buyer(s)/Borrower(s):
____________________________________
By:
_______________________
Name: 
_______________________
Title: 
_______________________

	Buyer(s)/Borrower(s):
__________________________________   
By:
_______________________
Name: 
_______________________
Title: 
_______________________



	
	


